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Corporate Sublease Agreements

In recent months there have been a flood of questions regarding the legality of Kansas optometrists agreements to the stipulations of some lease agreements. Some of the stipulations that have come into question are:

1.Prohibiting the optometrist from selling contact lenses, solutions and related accessories. Such a provision is in violation of the prohibition against a nonlicensee interfering with the professional judgment of an optometrist.

2.Establishing certain hours that the optometrist must be present.  The Board is concerned that this does not permit the optometrist to make a professional judgment regarding when and under what circumstances the optometrist’s presence might not be in the best interest of patients.

3. Allowing the Lessor, without approval, to place a second optometrist in the same leased space. This provision violates K.A.R. 65-4-5.

4. Lessor selects and employees optometrist’s staff and may use them for lessor’s business. The Board believes that such a provision appears to allow the lessor to control the optometrist’s professional judgment, provides for referrals to the Lessor, and has the appearance that the optometrist’s practice is a part of or in association with the Lessor.

5. Lessor requires detailed financial data regarding the optometrist’s practice. The Board questions if there is a legitimate purpose for such a provision. The Board is concerned that influence can be exerted not only through overt contractual arrangements, but indirectly by the nonlicensee being able to influence the expenses or revenues of the optometric practice. Therefore, even if an agreement reserves all clinical judgments to the licensee, if the nonlicensee convinces the licensee to, for example, see more patients in a given period, spend less time with each patient, or perform fewer examinations, through means such as offers of rewards, threats of increased expenses, or by controlling the patient scheduling process, a violation would nonetheless occur. It appears that obtaining the optometrist’s detailed financial data would be a first step toward this end.

6. Permitting reference to the optometrist in the Lessor’s advertising. The Board believes this has a strong likelihood of leading to a violation of several sections of the law.

7. Optometrist agrees to leave his or her telephone number at the premises when the lease is terminated. Such a requirement is not in the best interest of the patients who will need to contact their optometrist.

8. Lessor dictates a level of staffing to the optometrist. This provision interferes with the professional judgment of the optometrist.

9. Requires that the Lessor be co-insured on the optometrist’s malpractice insurance. This provision seems to acknowledge an expectation that the arrangement will result in the appearance that the optometrist is practicing in association with the Lessor.

10. Stipulation that the optometrist and all employees are subject to the same rules and regulations of the Lessor’s employees and the operation of the premises. An agreement to this provision would be an agreement to let the Lessor interfere with the optometrist’s professional judgment.

11. Requires the optometrist to discuss issues related to operation of the practice with the Lessor’s management. The Board questions if there is any legitimate reason for this provision.

12. A non-competition provision. Such a provision is more typically found in an employment agreement. The legal justification for a non-competition provision is that an employer has imparted special knowledge or opportunity to the employee. If the optometrist is functioning independently, that justifications should never exist. 

Glaucoma Licensing

Legislation was passed in the 2005 legislative session requiring all licensees to become therapeutically licensed by May 31, 2008 and glaucoma licensed by May 31, 2010. If you are ready to begin the process of upgrading your license and need help to get started, please contact Penny Bowie at the Board office and she will gladly assist you.

Importance of Email Address

It is important to you and important to the Board that you have a current email address on file with the Board. If you do not have an email address on file, you may be missing important communications. Please notify the Board if you are not currently getting email communications from us.

Please, please notify the Board office when you have a change of email address, or indicate a change on your license renewal application. You may be missing important communications if the Board has an out-of-date email address for you.

Disciplinary Actions

These disciplinary actions were necessary in the last year:

The license of Melissa R. Keusler, O.D. Of Wichita, Kansas was disciplined by the Board assessing an administrative fine.

Licenses cancelled for failure to renew:

Glenn A Boyd

Brett J King

Christina Farag

Stephanie A Staatz

George P Huck, Jr
John W Turley

There were no fines assessed for late license renewals.

These licenses were retired in the last year:

William K Hecox

Cameron Scott

Melanie Linderer

Scott Staatz

Brian Magwire

Michael Turner

Wendy Parsons

Jennifer Uhl

Robert Ratzlaff

Nichole Verachtert

Cameron Scott

Anthony Verachtert

Scott Staatz

Lee Ann Whitworth

License Mobility

CELMO (Council on Endorsed Licensure Mobility for Optometrists) is an ARBO (Association of Regulatory Boards of Optometry) sponsored organization whose goal is to provide license mobility from state to state in a uniform and consistent manner.

It is acknowledged that each individual state board of optometry reserves the right to make its own determinations regarding licensure and this program in no way lessens that power, authority, and responsibility. The CELMO certificate is endorsed by the Kansas Board of Examiners in Optometry and is accepted in lieu of  completing a reciprocal application.
Sales of CL without a Prescription

There continue to be some reports of contact lens sales without a prescription. Please report these violations to the FTC at www.ftc.gov. If you are aware of sales of plano

contact lenses, contact the KS Board of Examiners in Optometry kssbeo@ksmail.state.ks.us .

License Renewal Tips

Returning your license renewal application early results in a quick turn-around. If your insurance providers require proof of your renewal by May 31, it is advisable to submit your renewal early when it can be processed quickly.

Between May 21 and June 7 many of your phone calls to the board office go to voice mail. The majority of renewals are submitted to the office between those dates, therefore the office is very busy. If you submit your renewal between 

those dates, ONLY contact the office if you have not received your renewal by June 15.

When you submit copies of documentation for your continuing education credit, keep a copy in your files. There have been rare occasions when license renewals were lost in the mail. If the board office does not receive

your renewal package, you will still need to provide copies of C.E. documentation, so please keep a copy of file.

Optometry and Occupational Therapy Coordination for the Low Vision Patient

A team approach (OD and OT) to the care of the low vision patient is the ideal situation. Each profession brings unique tools to help the patient. It is the optometrist’s responsibility to share his/her findings from the low vision examination with the OT. This allows the OT to concentrate effort in their areas of expertise. The OT should not start an evaluation without the referral from an optometrist, the findings from the low vision evaluation and a written treatment plan.

The optometrist’s evaluation of the low vision patient should, at a minimum, cover the following areas:

1. Specialized visual acuity testing

2. Contrast sensitivity, lighting and working distance 
3. Options of eccentric viewing
4. Trial Frame refraction with best add power

5. Magnifier assessment

These areas cannot be delegated to an OT for evaluation.

Mail Order Distributors of Contact Lenses

Kansas Law requires contact lens distributors to register with the Board of Healing Arts. The companies listed below are those currently registered. If you are asked to verify the prescription of one of your patients by a company that is not on this list, please forward the name and contact information to the Board of Healing Arts, 235 SW Topeka Blvd, Topeka 66603. Please copy the Board of Optometry so that enforcement in that area may continue to be monitored.

1-800Contacts


TruVision Inc

Arlington Contact Lens Service
Vision Direct Inc.
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